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AREA TO BE USED:

LAND USE:

ZONING:
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PLAN DESIGNATION:
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STAFF REPORT TO THE
BENTON COUNTY HEARINGS EXAMINER HEM 1 1
Lloyd Plumlee dba Victory Baptist Church '
Church

CUP 2022-005
May 20, 2022

Lloyd Plumlee dba Victory Baptist Church
29911 E Jacobs Rd, Benton City, WA 99320

General Location: The property is located South of the Interstate-82 on Jacobs
Road, Benton City, approximately 2.15 miles east of the intersection of Jacobs
and Webber Canyon Roads in an unincorporated area of Benton County.

Situs Address: 29911 E Jacobs Rd, Benton City, WA 99320

Legal: All that portion of the south half of the Southwest quarter, Section 15,
Township 9 North, Range 27 E, W.M. lying Westerly of the following described
line; Commence at the Southwest corner of said Section 15; thence North 81
degrees 20’00” East along the Southerly boundary of said Section 15 a distance
of 512.9 feet to the true point of beginning of the above described line; thence
Northerly parallel with the Westerly boundary line of said Section 15 a distance
of 907.1 feet, more or less to a point on the Southerly right-of-way line of
Highway 12 and the end of said line description. Except that portion on
described deed to the State of Washington recorded under AF#830653. Subject
to easements and restrictions of record.

Parcel Number: 1-1597-300-0002-000

6.01 acres

An existing 4,080 square foot agriculture / utility building with approximately
1,400 square feet of finished area. The proposed remodel and completion of
the building includes a foyer, main hall (gathering place), 5 classrooms, and 2
% baths. The proposed off-street parking area will be located in an existing
graveled area west of the existing building and will contain 38 parking stalls,
including 2 ADA parking stalls with concrete paving, and 36 gravel paved
parking stalls.

Residential

Rural Lands Five Acre District

Rural Remote

RECOMMENDATION:

Planning Division

(509) 786-5612

P.O. Box 910, Prosser, WA 99350
planning.department@co.benton.wa.us



The Planning Division recommends approval of the application request, subject to the suggested fourteen
(14) Findings of Fact and nine (9) Conditions of Approval as outlined in this Staff Report.

APPLICATION DESCRIPTION:

The applicants are requesting a Conditional Use Permit to conduct church services and related activities for
an 85-member congregation on a year-round basis. Church services will be held primarily from 10:00 AM to
12:00 PM and 7:00 PM to 9:00 PM on Sundays, and Wednesday evenings from 7:00 PM — 9:00 PM, with a
couple of special meetings to be held throughout the year. There will be a “Victory Baptist Church” sign, 4'x8’,
attached to the gate that crosses the driveway.

This activity would occur on a 6.01-acre residential parcel in the Rural Lands Five Acre (RL-5) zoning district
located east of Benton City limits on E Jacobs Road in unincorporated Benton County.

The application for CUP 2022-005 was submitted to the Benton County Planning Division on March 31, 2022.

The application for CUP 2022-005 was declared complete for processing on April 5, 2022.
The application documents for CUP 2022-005 were distributed to reviewing agencies on April 6, 2022.
A SEPA checklist was not required for this application.

The Benton County Hearings Examiner Notice of Open Record Hearing was published on May 4, 2022, in
the Prosser Record Bulletin.

The Notice of Hearing was mailed to property owners of record within 300 feet of the outer boundaries of the
parcel on May 4, 2022.

The Open Record Hearing is scheduled for May 20, 2022.

APPLICABLE STANDARDS/ORDINANCES:

1. Benton County Comprehensive Plan
3.3.2.3 Rural Land Use Designations
Rural Remote is the predominant rural land use in the County. This land is located mostly between
the agricultural lands (GMA Agriculture), Rural Transition, and the UGAs. Rural Remote land use is
intended to enhance and preserve the County's rural character, which includes: rural open space, low
densities, wildlife habitat, public open space for outdoor recreational activities, and rural home sites
on which a limited range of agricultural activities may be conducted. Allowable density in Rural Remote
land use is 1Du/5acres.

2. Benton County Code (BCC)
Title 11 Zoning
Chapter 11.03 Definitions
Section 11.03.010 (38): Church
"Church” means a structure, or group of structures, which by design and construction are primarily
used for religious services and instruction.

3. Benton County Code (BCC)
Title 11 Zoning
Chapter 11.11 Rural Lands Five Acre District (RL-5)
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Section 11.11.060 Uses Requiring a Conditional Use Permit
(t) Church, if not otherwise allowed under BCC 11.11.030.

4. Benton County Code (BCC)
Title 11 Zoning
Chapter 11.50 Variance and Conditional Use
Section 11.50.040 Conditional Use - General Standards
The conditional use permit application process allows the Hearings Examiner to review the location
and design of certain proposed uses, the configuration of improvements, and the potential impacts on
the surrounding area. The application process also allows the Hearings Examiner to ensure that
development in each zoning district protects the integrity of that district. The notice, hearing, decision,
and enforcement procedures are as set forth herein and in BCC 11.50.050.

Certain uses are classified as conditional uses because of their unusual nature, infrequent
occurrence, special requirements, or potentially significant impacts to the environment, public
infrastructure, or adjacent properties, and/or possible safety hazards and other similar reasons.

Once granted, a conditional use permit may be transferred by a holder thereof after written notice to
the Hearings Examiner; provided the use and location must remain the same and the transferee must
continue to comply with the conditions of the permit and, if applicable, the requirements set forth in
Chapter 11.51 BCC.

Section 11.50.040(d) Conditional Use — Permit Granted or Denied

A conditional use permit shall be granted only if the Hearings Examiner can make findings of fact
based on the evidence presented sufficient to allow the Hearings Examiner to conclude that, as
conditioned, the proposed use:

Q) Is compatible with other uses in the surrounding area or is no more incompatible than
are any other outright permitted uses in the applicable zoning district;

(2) Will not materially endanger the health, safety, and welfare of the surrounding
community to an extent greater than that associated with any other permitted uses in
the applicable zoning district;

3) Would not cause the pedestrian and vehicular traffic associated with the use to conflict
with existing and anticipated traffic in the neighborhood to an extent greater than that
associated with any other permitted uses in the applicable zoning district;

(4) Will be supported by adequate service facilities and would not adversely affect public
services to the surrounding area; and

(5) Would not hinder or discourage the development of permitted uses on neighboring
properties in the applicable zoning district as a result of the location, size or height of
the buildings, structures, walls, or required fences or screening vegetation to a greater
extent than other permitted uses in the applicable zoning district.

It is the applicant's burden to present sufficient evidence to allow the above conclusions to be made.
If such evidence is not presented or all necessary reasonable conditions are not identified by the
applicant so as to allow the Hearings Examiner to make the conclusions required above, the
conditional use application shall be denied.
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In addition to considering the impacts of the proposed use, the Hearings Examiner must also consider
any evidence presented regarding any similar impacts of uses allowed outright in this zone, and if
such evidence is received, compare those impacts to those of the proposed use.

If negative impacts are identified, the Hearings Examiner must try to identify reasonable conditions
that would mitigate those impacts sufficiently to allow the Hearings Examiner to make the findings
necessary to grant the permit. The applicants may be asked to identify reasonable conditions, but the
Hearings Examiner may independently identify conditions. Further, an applicants’ disagreement with
a particular condition should not dissuade the Hearings Examiner from granting the permit with such
condition(s), as opposed to outright denial, if the Hearings Examiner is able to conclude that the
condition(s) is/are reasonable in their judgment.

PUBLIC NOTICE:

The Public Notice Requirements for this application as per BCC 11.50.050(b) are as follows:

1.

The Planning Division shall provide written notification for an open record hearing, subject to the rules
and regulations set forth in RCW 36.70. Written notice shall be mailed at least twelve (12) days in
advance of the open record hearing to the applicant and the owner of the parcel(s) to which the
proposed variance or conditional use permit would apply, and to all owners of real property, as shown
in the records of the Benton County Assessor, located within a distance of three hundred (300) feet
of any portion of the applicable parcel, provided that if the owner of the parcel for which the proposed
variance or conditional use permit is requested owns another parcel or parcels adjacent the parcel at
issue, notification shall be mailed to owners of real property located within three hundred (300) feet of
any portion of such adjacent parcels as well. Failure to receive the notice shall not invalidate any
proceedings or decision in connection with the proposed variance or conditional use permit. Notices
addressed to the last known owner of record as shown on the County Assessor's records shall be
deemed proper notice to the owner of such property; and,

By publication of a legal notice in a newspaper of general circulation in the County at least ten (10)
days prior to the open record hearing date.

AGENCY COMMENTS:

The Conditional Use Permit application and associated documents were distributed to the following
reviewing agencies on April 6, 2022:

Benton County Building Division

Benton County Code Enforcement

Benton County Fire District #4

Benton County Fire Marshal

Benton County Public Works Department
Benton-Franklin Health District

Benton PUD

Kennewick Irrigation District

City of Benton City

Washington State Department of Health / Drinking Water
Benton County Rural Water Supply Mitigation Program
Washington State Department of Transportation
Washington State Department of Natural Resources

—ATTSQ@Tmeo0oT
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2. The following comments were received from Benton Franklin Health District:
a. The existing on-site sewage disposal system is designed and approved for 80 people.

i. Any future alteration or expansion of the on-site sewage system must be reviewed and
approved by the Benton Franklin Health District.

b. The existing domestic well will need to be approved as a public water supply by the
Washington State Department of Health — Office of Drinking Water.

c. Please contact Jodee Peyton at 509-460-4318 or Jodeer@bfhd.wa.gov with any questions.

3. The following comments were received from the Benton County Fire Marshal:

a. llluminated exit access signs and fire extinguishers will need to be installed where required.
i. This will be required when a building permit is applied for and issued.
ii. This must be completed prior to occupancy.
b. For additional information contact Benton County Fire Marshal Clark Posey at 509-786-5626
or Clark.Posey@co.benton.wa.us.

4, The following comments were received from Benton County Public Works Department:
a. Public Works will require a road approach permit for the access onto E Jacobs Road.

b. For more information, please contact Cristina Woods at 509-786-5611 or
Cristina.Woods@co.benton.wa.us.

5. The following comments were received from Benton Public Utility District (PUD):

a. A representative of the church will need to contact Benton PUD to discuss electrical needs
prior to construction.

b. For more information, please contact Tina Glines at 509-582-1241 or glinest@bentonpub.org.

6. The following comments were received from the Washington State Department of Transportation:

a. The subject property is adjacent to Interstate 82 (1-82), a fully controlled limited access facility
with a posted speed limit of 70 miles per house. WSDOT has acquired all access rights to the
interstate. Access to I-82 is available via E Jacobs Road and the Exit 96 interchange at Benton
City.

b. The proponent should be aware, 1-82 is an existing facility, and this is an area with existing
traffic noise. They should also expect traffic noise to continue to grow into the future. It is the
proponent’s responsibility to dampen or deflect any traffic noise for this proposal.

Any proposed lighting must be directed down towards the site and away from 1-82.

Any outdoor advertising or motorist signing considered for this project will need to comply with
state criteria. Please contact Trevor McCain of the WSDOT Headquarters Traffic Office for
specifics. He can be reached at 360-705-7282.

e. For more information, please contact Jacob Prilucik at 509-577-1635 or
PrilucJ@wsdot.wa.gov.

7. The following comments were received from the Kennewick Irrigation District (KID):

a. This parcel is located with the Kennewick Irrigation District (KID) boundaries, but is not
considered irrigable lands; therefore, the Kennewick Irrigation District does not assess them.
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b. Please note that permanent structures are not allowed within irrigation easements.
c. Please protect all existing irrigation facilities.

d. For more information, please contact Chris Sittman at 509-586-9111.

8. The following are general comments and discussion points from the Planning Division:

a. Prior to issuance of any development permits, the applicant must obtain any required permits
from the Benton Franklin Health District.

b. Upon completion of a review of BCC Title 15 and the Benton County Critical Area Maps, no
designated critical areas have been identified on this property. A critical area report is not
required for the processing of a conditional use permit for the proposed activity at this location.

FINDINGS OF FACT AND CONDITIONS OF APPROVAL.:

The following suggested Findings of Fact and Conditions of Approval are based on comments received up to
the date of this staff memo. Any comments received after the completion of this staff memo or submitted
during the public hearing for this application will need to be considered by the Hearings Examiner and may
be added to the Findings of Fact and Conditions of Approval. The Hearings Examiner may decide to adopt
these as their own or amend/add to these Findings of Fact and Conditions of Approval after holding the open
public hearing.

Based on the information received to date, the Planning Staff recommends approval with the following
Findings of Fact and Conditions of Approval:

SUGGESTED FINDINGS OF FACT:

1. The applicant is Lloyd Parish Plumlee, dba Victory Baptist Church, 29911 E Jacobs Rd, Benton City,
WA 99320.

2. The property is located South of the Interstate-82 on Jacobs Rd East of Benton City in unincorporated
Benton County.

3. The property is zoned Rural Lands Five Acre District (RL-5).

4. The property is currently developed with an agricultural utility building with a portion having interior
finish.
5. The application for CUP 2022-005 meets the intent and standards of the Benton County

Comprehensive Plan.

6. The application for CUP 2022-005 meets the definition, requirements and standards of the Benton
County Code, Title 11.

7. Surrounding land uses also zoned Rural Lands Five Acre District are compatible in nature to the
applicant’s property with residential uses in nearby proximity.

8. A SEPA checklist was not required for this application.

9. There are no designated critical areas on the property. A critical area report is not necessary for the
use or proposed building.

Victory Baptist Church
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10.

11.

12.

13.

14,

The Benton County Hearings Examiner Notice of Open Record Hearing for application CUP 2022-005
was published on May 4, 2022 in the Prosser Record Bulletin.

The Notice was mailed to property owners of record within 300 feet of the outer boundaries of the
parcel on May 4, 2022.

Agency comments were received from:
a. Benton Franklin Health District
b. Benton County Public Works Department
c. Benton County Fire Marshal
d. Benton PUD
e. Washington State Department of Transportation
f. Kennewick Irrigation District

The applicants are requesting Conditional Use Permit to conduct church services and related activities
for an 85-member congregation on a year-round basis on a 6.01-acre parcel in the Rural Lands Five
Acre District (RL-5). Church services will be held primarily Sunday morning and evenings, and
Wednesday evenings, with a couple of special meetings throughout the year.

The Benton Franklin Health District has reviewed the applicant's proposal and have the following
requirements:
a. The existing domestic well will need to be approved as a public water supply by the Washington
State Department of Health-Office of Drinking Water.
b. Any future alteration or expansion of the on-site sewage system must be reviewed and
approved by the Benton Franklin Health District.

SUGGESTED CONDITIONS OF APPROVAL:

The ongoing activities on the site shall comply with the submitted site plan and materials submitted for
this application, including:

a. Primary days of use are Sunday morning and evenings, and Wednesday evenings, with a
couple of special meetings throughout the year.

b. Church services will be held primarily 10:00 AM to 12:00 PM on Sunday and 7:00 PM to 9:00
PM and Wednesday evenings 7:00 PM- 9:00 PM, with additional special meetings to be held
throughout the year.

c. A “Victory Baptist Church” sign, 4'x8’, will the attached to the gate that crosses the driveway.

All required development permits/approvals shall be obtained prior to issuance of the Conditional Use
Permit. This includes approval of permits required by the following agencies, as applicable:

Benton County Building Division

Benton County Public Works

Benton County Planning Division

Benton Franklin Health District

Washington State Department of Health — Office of Drinking Water

®oo o

Any outdoor advertising or motorist signing considered for this project will need to comply with state
criteria and be approved by the Washington State Department of Transportation.

Approval of the domestic well as a public water supply system is required by the Washington State
Department of Health.
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5. Prior to occupancy, illuminated exit access signs and fire extinguishers will need to be installed where
required.

6. Any proposed outdoor lighting associated with this conditional use permit is required to be deflected
downward to avoid unnecessary glare on neighboring parcels and traffic on Interstate-82.

7. All vehicle parking associated with the activities on the property shall be accommodated on the site
only. No vehicle parking is allowed in the County right of way.

8. The use shall comply with Benton County Code Title 11 for the life of the conditional use.

9. Future construction or activities associated with this conditional use require review under the Benton
County Zoning Ordinance. Applicants shall contact the Planning Division prior to any construction or
changes in activities on site.

Time to Complete Conditions of Approval:
The applicant shall have one year to meet all of the Conditions of Approval.

If the conditions of approval have not been met and the Planning Division does not issue the Conditional Use
Permit within one (1) year from the date of this decision, the Hearings Examiner may declare it null and void.
Prior to doing so, the applicant shall be notified in writing at the applicant’s last known address at least twelve
(12) days in advance of the upcoming Hearings Examiner meeting.

Transferability

This Conditional Use Permit is transferrable by a holder. If a new property owner wishes to operate a church,
the new owner must update the Conditional Use Permit application, accept the Conditions of Approval in
writing, and be approved by the Planning Manager prior to transfer of the permit being allowed.

Violations of Conditions of Approval:
The Applicant shall continue to meet all conditions of this Conditional Use Permit while CUP 2022-005 is in
effect.

Any violation of the conditions of approval will be processed in accordance with BCC Title 11, Chapter 11.43
Administration and Disposition of Infractions. If the Conditional Use Permit has been issued and violations
exist, the Hearings Examiner may revoke the permit after an open record hearing with notice as set forth in
BCC 11.50.050(b), as amended. This condition does not foreclose the County’s use of other enforcement
mechanisms.
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Community Development Department Planning Division

Prosser Office: 620 Market Street, 15 Floor (509) 786-5612

Kennewick Office: 102206 East Wiser Parkway P.O. Box 910, Prosser, WA 99350

www.co.benton.wa.us planning.department@co.benton.wa.us
April 6, 2022

Benton County Building Division

Benton County Code Enforcement

Benton County Fire District #4

Benton County Fire Marshal H EM 1 6
Benton County Public Works Department
Benton-Franklin Health District

Benton PUD

Kennewick Irrigation District

Benton County Rural Water Supply Mitigation Program
City of Benton City

Washington State Department of Health / Drinking Water

RE: Agency review of Conditional Use Permit application
File #: CUP 2022-005
Parcel #: 1-1597-300-0002-000
Applicant: Victory Baptist Church: Lloyd Parish Plumlee

Attached is a Conditional Use Permit application for your agency’s review.

The applicant has applied for a Conditional Use Permit to operate a church at 29911 E Jacobs Rd,
Benton City, WA 99320.

PLEASE SUBMIT YOUR COMMENTS regarding the Conditional Use Permit by email to
planning.department@co.benton.wa.us by April 20, 2022.

Please reference file number CUP 2022-005 in all correspondence.

If you have any questions or need more time to review the application, please contact the Planning
Division at (509) 786-5612 or to the email above.

Thank you!
Benton County Planning Division
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